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I. INTRODUCTION

This pulolication is desig’necl to assemble and present the basic firearms and weapons
laws of North Carolina in an effort to educate and emphasize for the puhlic, the
responsil)ilities and duties pertaining to the possession and use of firearms and related
weapons in North Carolina. Most of the g’uidelines reg’arding’ the use, possession, and
transfer of firearms in this pulolication are based upon statutory autllority, case law, and
Attorney General opinions. As there is an ever increasing awareness of firearms and their
potential for misuse, all gun owners are urg’ecl to care{:ully evaluate their current methods
of using and transporting firearms to ensure compliance with North Carolina law. In those
circumstances where a gun owner is unsure of his or her compliance, he/she is urg’ed to
contact his or her local District Attorney, or the Attorney General's office for g’ui(lance.

II. REQUIREMENTS FOR THE PURCHASE OF FIREARMS

On Fel)ruary 28,1994, the Bra(ly Handg’un Violence Prevention Act became law. The
Brady Law established numerous proceclures to govern purchases of firearms from feclerally
licensed firearms dealers. On November 30 , 1998, the permanent provisions of the Brady
Law took effect. The permanent provisions of the Bracly Law provicle for the establishment
of a National Instant Criminal Baclzg'roun«l Check System (NICS) that federally licensed
firearms dealers must contact before transferring’ any firearm (hanclg’un or long’ gun) to
individuals. 28 CFR 25.1 The NICS system is operate(l Ly the Federal Bureau of
Investigation (FBI).

Effective December 1, 1995, the Bureau of Alcohol, Tobacco and Firearms (BATF)
concluded that the han(lgun permitting scheme established in North Carolina complies with
the exceptions provi(].ecl in the Bracly Law. Therefore, North Carolina's hanclg’un purchase
permits will suffice as a suitable alternative method for the purc}lase of a firearm in North
Carolina from a feclerally licensed firearms dealer under Bracly.

T}lerefore, aH firearm sales from fe(].erally licensecl dealers a{ter Noveml)er 30, 1998

must include a NICS inquiry or a recognized alternative, such as a valid North Carolina-
issued pistol purcl'lase permit. The specifics of the NICS and it’s alternatives are discussed

lnelow .

A. Federal Requirements

Unless an alternative is recog’nized, if an individual wants to purc}lase a firearm
from a licensed dealer, the dealer must contact the FBI's NICS Operations Center l)y
telephone. 18 U.S.C. 922(t)(1)(A) The dealer will provi(le pertinent information about
the purchaser to the NICS Center, which will conduct a check of the available data to
verify or deny the individual’s eligil)ility to receive or possess firearms.
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The NICS databases will include:
1. Illegal/Unlawful Alien Files
2. Controlled Substance Abuse Files
3. Dishonorable Discharge Files

4. Citizenship Renunciant Files

5. Mental Commitment Files

6. Wanted Persons Files

7. Domestic Violence Protection Order Files

8. Criminal History Files
28 CFR 25.1

Prior to the sale talzing' place, the firearm’s dealer will have the purchaser complete and
sign BATF Form 4473, Firearms Transactions Record. 27 CFR 478. 124(a) The dealer will
then veri{'y the i(lentity of the purchaser l)y examining a government issued photo
identification card (for example ,adriver’s license) .27 CFR 478.124(c)(3)(I) The dealer will
then contact NICS. The NICS Center will respon(l to the dealer with either a “procee(l, i

“denied” or uclelaye(l" response. If a “denied” response is received, the dealer will provicle
the person with literature on their appellate rig’}lts. If a udelayed" response is received and
there is no additional response from the system, the sale can take place after three 3)

business days have elapsed. 27 CFR 478.102(a)(1) Federal Firearms Licensees’ (FFLs)
must lzeep a copy of each BATF 4473 for which a NICS check has been initiated, reg’arcﬂess
of whether the transfer of the fircarm was complete(l. If the transfer is not complete(l, the
FFL must lzeep the Form 4473 for five (5) years after the date of the NICS inquiry. If the
transfer is Completed, the FFL must lzeep the Form 4473 for 20 years after the date of the
sale or disposition. 27 CFR 478.129(b)

The Bracly Law recognizes certain alternatives to the NICS checks. Since North
Carolina han(lg’un purchase permits quali{y as an alternative to a NICS check, a firearms
dealer may conclude a sale of a llanclgun or long' gun without a NICS checlz, if the
purchaser delivers a valid North Carolina-issued pistol purchase permit to the dealer.



NOTE: North Carolina law allows for the purchase of a sing’le hanctgun with a sing’le
valid purchase permit. Multiple long’ guns may be purchase(]. with a sing’le pistol purchase
permit, however, they must be purchasecl in a single transaction.

It is the opinion of the United States Department of Justice that a valid North Carolina
Concealed Hanctg’un Permit may be used as an alternative to a NICS check for the purchase
of firearms. Again, multiple long' guns may be purchased if they are purchase(l ina sing’le

transaction.

If a transfer is made of a firearm hy a licensed dealer to a person pursuant to the permit
alternative, the purchaser must first Complete and sign the BATF Form 4473. As usual,
the dealer will Verity the ictentity of the purchaser hy photo identification. The permit must
be valid and issued within the preceding five (5) years. 27 CFR 478.102 ((1)(1)(11) Ifa pistol
purchase permit is used, the dealer will retain the orig’inal permit for the transaction. If a
concealed handg’un permit is used to huy a 1ong’ gun, the dealer will either make a copy of
the permit and attach it to the Form 4473, or record the permit number, issuance date and

expiration date on the form.

Transfers of firearms to law enforcement officials for their official use are exempt from
the provisions of the Bracly Law, when the transaction complies with the conditions set
forth in the federal reg’ulations at 27 CFR 478.134. In g’eneral, the purchaser must provi(le
a certification on agency letterhead, sig’necl hy a person in authority within the agency (other
than the officer purchasing’ the tirearm) , stating that the officer will use the firearm in
official duties, and that a records check reveals that the purchasing officer has no
convictions for misdemeanor crimes of domestic violence. If these conditions are met, the
purchasing’ officer is not require(], to complete a Form 4473 or unctergo a NICS check.
However, the licensee must record the transaction in his or her permanent records, and

retain a copy of the certification letter.

B. North Carolina Requirements

North Carolina's pistol permitting and concealed carry permit laws quality as an
alternative to the requirements of the Bra(ly Law. Therefore, when a person desires to
purchase a handgun from a federally-licensed dealer, the person needs to comply solely with
North Carolina's pistol permit laws , and present a valid permit to purchase a handg’un or
valid North Carolina-issued concealed carry permit. (Please note: Even if a NICS inquiry
hy a tederaﬂy-licensed dealer was done in this circamstance, it does not do away with the
necessity for a pistol purchase permit.) As always, any other transfer between private
individuals is also g'overne(l hy North Carolina's pistol permit laws.

Under North Carolina law, it is unlawful for any person, tirm, or corporation to Sell,

give away, transfer, purchase, or receive, at any place in the state, any pistol, unless the
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purchaser or receiver has first obtained a license or permit to receive such a pistol ]3y the
sheriff of the county where the purchaser or receiver resides, or the purchaser or receiver
possesses a valid North Carolina-issued concealed carry permit. This requirement to obtain
a permit prior to the transfer of a pistol applies not only to a commercial transaction,

typically at a sporting g’oods store, but also between private individuals or companies

throug’}lout North Carolina. N.C. Gen. Stat. § 14-402(a)

In addition, this State law has been interprete(l to require that a pistol permit be
obtained l)y the receiver of a llanclgun when such person inherits a pistol as a result of the
death of another person. The permit should be given to and retained ]3y the seller or donor
of the hanclg’un. In such a case, the permit should be given to the executor or receiver of
the estate of the deceased person. If the purchaser or receiver uses a North Carolina- issued
concealed carry permit for the trans{er, the seller should reference such permit on a bill of
sale.

Further, it is unlawful for any person to receive from any postmaster, postal Clerlz,
employee in the parcel post department, rural mail carrier, express agent or employee, or
railroad agent or employee, within the State of North Carolina, any pistol without having’
in his or her possession, such a pistol purchase permit or North Carolina concealed carry

permit.

A violation of this pistol permit law is a Class 2 Misdemeanor under North Carolina
law. Specifically exempted from the provisions of this permit requirement are the transfer
of antique firearms or historic-e(lg’e(l weapons. An "antique firecarm" is one that was
manufactured on or before 1898 and includes any firearm with a matchloclz, ﬂintloclz,
percussion cap, or similar ignition system, or a replica thereof if the replica is not desig’ne(l
or redesig’necl for using rimfire or conventional centerfire fixed ammunition. It also includes
any muzzle loa(].ing riﬂe, muzzle loa(ling’ shotg’un, or muzzle loa(ling pistol, which is
clesig’necl to use black powcler substitute, and which cannot use fixed ammunition. N.C.
Gen. Stat. § 14-409(a) The term “antique firearm” shall not include any weapon which
incorporates a firearm frame or receiver; is converted into a muzzle loacling' weapon; or is
a muzzle 1oa(1ing' weapon that can be rea(lily converted to fire fixed ammunition I)y
replacing the barrel, bolt, breechlock, or any combination thereof. A "historic-eclg’ecl
weapon" is defined to be a laayonet, trench knife , swor(]., or dag’g’er manufactured during’ or
prior to Worlcl War H, ]Jut no later than ]anuary 1, 1946. N.C. Gen. Stat. N 14-409.12
The requirement of ohtaining’ a permit prior to the receipt of a handg’un does not apply to
the purcllase and receipt of "long’ guns," such as shotg’uns and rifles. The fee for pistol
permits is set Ly statute and is $5.00 per permit.

The permit requirements set out for the purchase or receipt of handg’uns in North
Carolina also applies to the purcllase, receipt, selling’, giving away, or transfer of any

crosshow. Therefore , prior to a person receiving a cross]now, the sheriff must issue a permit
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in the same manner as if the individual was receiving a pistol. N.C. Gen. Stat. § 14-402(a)
A crosshow is defined as a mechanical device consisting of, but not limited to, strings,
cables, and procls transversely mounted on either a shoulder or hand-held stock. This device
is mechanicaﬂy held at full or partial draw, and released Ly a trigger or similar mechanism,
which is incorporate(l into a stock or handle. When operatecl, the crosshow clischarg’es a
projectile known as a bolt. A bolt is defined as a projectile made to be discharg’ed from a
crossbow and differs from an arrow in that the bolt is heavier and shorter. N.C. Gen. Stat.
§ 14-402(c)(2-3)

C. Eligilf)le Persons

1. Federal Law Requirements

Asa general rule , the following’ categories of persons are inelig’il)le to receive or

possess a firearm uncler {e(leral law:

a. Persons under indictment or information in any court for a crime

punishalale 1)y imprisonment for a term excee(ling’ one (1) year;1

b.  Persons convicted in any court of a crime punishalale l)y imprisonment for
a term exceecling’ one (1) year. A person would not be inelig’il)le under this
criteria if the person has been pardoned for the crime or conviction, the
crime or conviction has been expung’ecl or set aside, or the person has had
their civil rig’hts restored, and under the law where the conviction occurre(l,

the person is not prohi]aitecl from receiving or possessing any firearm;
c. The person is a fug’itive from justice;

d. The person is an unlawful user of, or addicted to, marijuana, or any

depressant, stimulant, or narcotic drug’ , Or any other controlled sulastance;

e. The person has been a(lju(licate(l mentaﬂy defective or has been committed

to a mental institution;

f. The person has been clischarg‘ecl from the U.S. armed forces under

dishonorable conditions;

IA \\cw'me pumisl’mHe EL} imprisonment Fow a term exceeaimg one (\) qemﬂ,” as JigcuggeJ in C <\> amJ <’2>
above, is Ae}tineg in }Eedewa‘ low so as to exclude most misdemeanors in \}OY‘HW Cmﬂo‘ina. Domestic violence

misaemeamowg JigcugseJ on Jcl'\e next page are Jigqua‘ﬂtqmg misJemeanors umJerf Feaewa‘ ‘aw. 18 USC X, Q??(J)
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g. The person is iHeg’aHy in the United States; or

h. The person, having’ been a citizen of the United States, has renounced his
or her citizenship.

Effective Septeml)er 30, 1996, 18 U.S.C. § 921(a) was modified in the Lautent)urg'
Amendment to prollii)it the possession of firearms and ammunition l)y anyone convicted
of a misdemeanor under federal or state law which has , as an element, the use or attempte(i
use of physical force , OF the threatened use of a deaclly weapon, committed loy a current or

ormer spouse, parent, or guartiian of the victim, ]3y a person with whom the victim shares
a child in common, ]Jy a person who is cohal)itating' with, or has cohabited with the victim
as a spouse, parent, or g’uar(iian, or t)y a person similarly situated to a spouse, parent, or

g’uarctian of the victim.

A person is not considered convicted unless the person was representect loy counsel in
the case , or lznowing’ly and inteliigently waived the rig’}lt to counsel in the case ; and if the
person was entitled to a jury trial, the person was tried loy a jury or waived their rig’i'it to
such trial.

Further, the person is not considered convicted if the conviction has been expunge(i or
set aside, or is an offense for which the person has been pardonecl or has had their civil
rig’lits restored (1t the law of the applical)le jurisdiction provi(ies for the loss of civil rig’hts
under such an ottense) unless the parcton, expungement, or restoration of civil rig’hts

expressly provicles that the person may not ship , transport, possess, or receive fircarms. 18

U.S.C. $ 921(a)(33) and 18 U.S.C. § 922(g)(9)
2. North Carolina Requirements

A county sheriff is only authorized under N.C.G.S. § 14-402 to issue a
permit to receive or purctiase a handg’un or crossbow when an application is
submitted lay a person who is a resident of his or her particular county. The sole
exception is that the sheriff may issue a permit to a non-resident when the
purpose of the permit is for collecting’ . Prior to issuing a permit, the sheriff must
tuliy satisty himsel{/herself i)y attidavits, oral evi(ience, or ottlerwise, that the
applicant is of g’ooc], moral character and that the person, firm, or corporation
wants to possess the weapon for one of the toliowing’ purposes:

a. The protection of the applicant’s liome, business, person, tamily, or
property; or

b. Target shooting’ ; or



c. Collection ; or
d. Hunting.

Actclitionally, the sheriff must verity loy a criminal history ])aclzg'roun(l
investigation that it is not a violation of state or federal law for the applicant to
purchase , transfer, receive or possess a hanctg’un. The sheriff shall determine the
criminal history of any applicant l)y accessing computerize(l criminal tlistory
records as maintained l)y the State and Federal Bureaus of Investigation, l)y
con(lucting' a national criminal tlistory records check, and l)y con(],ucting’ a
criminal liistory check throug’h the Administrative Office of the Courts. N.C.
Gen. Stat. § 14-404

North Carolina law further specities that a permit may not be issued to the
tollowing’ :

a. An applicant who is under an indictment, or information for, or has
been convicted in any state, or in any court of the United States, of a
telony (other than an offense pertaining to anti-trust violations, unfair
trade practices, or restraints of tra(le) . However, a person who has been
convicted of a telony and is later parctonect may obtain a permit, if the
purchase or receipt of the pistol or crosshow does not violate the
conditions of the parclon;

b. The applicant is a tug’itive from justice;

c. The applicant is an unlawful user of or addicted to marijuana, any

depressant, stimulant, or narcotic drug’;

d. The applicant has been adjutlicate(l incompetent or has been

committed to any mental institution;
e. The applicant is an alien illeg’aﬂy or unlawtully in the United States;

f. The applicant has been ctischarg’ecl from the U.S. armed forces under

dishonorable conditions;

g. The applicant, having’ been a citizen of the United States, has

renounced their citizenship ;

h. The applicant is sul)ject to a court order that:



(1) was issued after a hearing’ of which the applicant received actual
notice, and at which the applicant had an opportunity to

participate;

(2) restrains the person from harassing, stailzing’ or threatening’ an
intimate partner of the person or child of the intimate partner of
the person, or engaging in other conduct that would piace an

intimate partner in reasonable fear of Lodily injury to the partner

or child ; and

3) includes a tincting’ that the person represents a credible threat to
the ptlysical satety of the intimate partner or child; or t)y its terms
expiicitiy prohil)its the use, attemptecl use, or threatened use of
physical force against the intimate partner or child that would

reasonal)iy be expectecl to cause loodiiy injury.
N.C. Gen. Stat. § 14-404

As previously mentioned, federal law PI'Ol'li])itS aliens who are il]eg’aliy in the United
States from receiving or possessing firearms. Adctitionaily, sul)ject to certain exceptions,
aliens who are in a non-immigrant status are prohilf)itetl from possessing or receiving
firearms. 18 U.S.C. § 922(&)(5) Therefore, sheriffs must make additional inquiries of
applicants for pistol purctlase permits to determine their alien status. The sheriff must first
determine if the applicant is a citizen. If the appiicant is not a citizen, the sheriff must
obtain additional information on the person to include their country of citiZenship; place
of birth; and alien or admission number. If applica]aie ,the sheriff may have to determine
the basis of any claimed exemption from the non-immigrant alien protiit)ition. For
exampie , a non-immigrant alien could possess or receive a firearm if he/she is in possession
of a valid hunting license issued in the United States; is an official representative of a
toreig’n government accredited to the United States; or has received a waiver l)y the United

States Attorney General. 18 U.S.C. 8 0922 (y)

The requirement for o]ntaining’ a permit before purchasing or receiving a tlan(lg’un does
not appiy to law enforcement officers of North Carolina ) who are authorized ]oy law to carry
firearms. To use such an exemption, however, the law enforcement officer must i(lentity
himself to the vendor or donor as loeing’ a law enforcement officer authorized to carry
firearms , and further state that the purpose for the weapon is directly related to his or her
official duties. Law enforcement officers need to be aware that if the purcllase of the
weapon is not (lirectly related to the law enforcement officer's official duties, they would be
requirecl to obtain a permit prior to the receipt of the weapon. N.C. Gen. Stat. § 14-404(&)



Each applicant for a license or permit should be informed ]oy the sheriff within tilirty
(30) days of the date of his or her application whether the permit will be g’rante(i or denied.
When a sheriff is not tully satisfied with the applicant's g’ood moral character or elig’il)iiity
to receive a permit, he/she should notity the applicant of the reasons for his or her refusal
to issue a permit within seven (7) clays of his or her decision. An applicant refused a permit
hasa rig’tit to appeal such refusal to the Chief District Court Judg’e for the district in which
the application was filed. N.C. Gen. Stat. § 14-404

A permit issued under the standards of state law is valid for a perioc], of five (5) years.
N.C. Gen. Stat. § 14-403 A sheriff is require(l to lzeep a 1)0012, which is provi(le(l t)y the
Board of Commissioners of each county, of all licenses or permits issued. These records
should include the date of issuance, name, age, place of resi(lence, and former place of

residence of each person, firm, or corporation to whom a license or permit has been issued.

N.C. Gen. Stat. § 14-405

A court in any domestic violence protective order can prohilf)it a party from purcliasing’
a firearm for a time fixed in the order. Any person purchasing or attempting to purchase
any firearm in violation of such an order is g’uilty of a Class H Felony. N.C. Gen. Stat. §
50B-3.1

D. Temporary Transfers of Firearms

The transfer of a pawnecl firearm from a licensed pawnl)rolzer back to the owner of the
firearm is sul)j ect to the requirements of the Brady Law. A NICS inquiry, or an alternative ,
must therefore be accomplishe(l prior to the rectemption of a pawnecl firearm. North
Carolina law does not require the owner to procure a tlan(lg’un permit when redeeming’ the

firearm.

It is the opinion of the BATF that a consig’necl l'ianclg’un which is not sold l)y the

licensed dealer and is su]:)sequently returned to its true owner, is su]:)]'ect to the Brady Law.

A han(ig'un which is delivered to a licensed dealer ]:)y an unlicenced person for the
purposes of repair is not sul)ject to the requirements of the Bra(].y Law.

If the firearm is loaned or rented for use on the licensee’s premises, the transaction is

not sul)ject to the Bra(ly Law. However, if the fircarm is loaned or rented for use off the
premises, the licensee must comply with permanent Bra(].y. 27 CFR 478.97

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK|]



III. POSSESSING AND CARRYING FIREARMS

A. Carrying Concealed Weapons

North Carolina law strictly controls the al)ility of individuals to carry weapons
concealed. Except under the limited concealed han(lgun permit provisions of state 1aw,
described in Sections III. B and III. C of this pul)lication, it is unlawful for any person in
North Carolina, except when on his or her own premises, to Willfuﬂy and intentionaﬂy carry
concealecl, either on or about his or her person, any "Bowie Knife, clirlz, dag’g’er, sling’shot,
loaded cane, metallic lznuclzles, razor, s}lurilzin, stungun, or other deadly weapon of like
kind.” Specifically exempted from the requirements of this law are or(],inary poclzet knives
carried in a closed position. An or(linary poclzet knife is defined as ]oeing' "a small lenife,
that is clesig’necl to be carried in a poclzet or purse, which has its cutting ec],g’e and point
entirely enclosed l)y its handle. The knife must not be Capa]nle of l)eing’ opened }Dy a
tl'n'owing', explosive, or spring action." N.C. Gen. Stat. § 14-269

Whether, in a given case, a weapon is concealed from the pu]:)lic, is a question of fact
to be resolved }Dy a jury. By using the phrase "concealed about his or her person," this law
makes it illeg’al to have a weapon concealed not only on a person, but also within a person's

convenient COI’ltI‘Ol an(l easy reac}l.

Only certain categories of persons in North Carolina are allowed, in particular
circumstances, to carry concealed weapons. Concealed handg’un permits will be discussed
in detail later in the pu])lication. The {ollowing’ categories of persons are exempt from the

restriction of North Carolina's concealed weapons laws:

1.  Officers and enlisted personnel of the armed forces of the United States
when in the discharg’e of their official duties as such and when acting under

orders requiring them to carry arms and weapons;
2. Civil and law enforcement officers of the United States;

3. Officers and soldiers of the Militia and the National Guard when called to

actual service;

4.  Officers of the State, or of any county, city, or town, charg'e(l with the
execution of the laws of the State, when acting in the discharg’e of their
official duties;

5. Swornlaw enforcement officers, when off (luty, provicle(l that an officer does

not carry a concealed weapon while consuming alcohol or an unlawful
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controHecl sulostance or while alcohol or an unlawful controllecl sul)stance
remains in the officer’s lnody.

It is worth noting that while the law expressed in this pu]olication is g’eare(l towards
firearms, the limitations and cautions expressecl for carrying concealed weapons apply to any
other deadly weapon as well.

B. Law Enforcement Officers Sa{etv Act of 2004

Current, out-of-state sworn law enforcement officers may carry concealed han(lg’uns in
certain areas of North Carolina, if the officer meets all the criteria set forth under the
federal law known as the Law Enforcement Officers Safety Act of 2004 (18 U.S.C. 926B)
A qualifiecl officer would be one who is an employee of a g’overnmental agency; is
authorized ]3y law to enforce criminal laws with the statutory powers of arrest; is authorized
to carry firearms loy their agency; reg’ularly quali{ies with their firearm; is not under the
influence of alcohol or dmg’s ; and is not prohibite(l Ly federal law from receiving a firearm.
The officer must carry valid photog’raphic identification as an officer. While carrying in
North Carolina, the out-of-state officer may not carry in either pu]nlic or private areas where
the possession of firearms is prohil)itecl.

Also, pursuant to the Law Enforcement Officers Safety Act of 2004 (18 U.S.C. 926B),
certain qualifie(l retired officers may be elig’ible to carry concealed han(lg'uns in North
Carolina. A qualified retired officer is one who retired in g’oocl stancling’ from a pu])lic
adency as a law enforcement officer; had statutory powers of arrest; had an aggregate of
fifteen (15) years or more service (unless retired due to a service-connected clisaloility);
quali{ie(l annually with their han(lg’un; is not under the influence of alcohol or (1rug’s ; and
is not prohil)itecl loy federal law from receiving a firearm. While carrying in North Carolina,
the qualiﬁed retired officer may not carry in cither puLlic or private areas where the
possession of firearms is prohi]:)ited. A person meeting the definition of a qualifiecl retired
law enforcement officer may carry a concealed handg’un in North Carolina, if they are
carrying photog’raphie credentials iclentifying’ them as a retired qualifiecl law enforcement
officer, and the person has qualiﬁed with their han(lg’un annuaHy, cither with the agency
from which they retired, or as certified ]oy the North Carolina Criminal Justice Education
and Training Standards Commission (the Commission). To gain such qualification from
the Commission, the qualifiecl retired officer must make application to the Commission l)y
su]omitting’ a verification of firearms qualification , conducted 1)y a firearms instructor who
is certified loy the Commission as a Law Enforcement Firearms Instructor. The qualifiecl
retired officer must also submit a copy of their photog’raphic identification showing’ their
retired status, and other information require(], l)y the Commission. A person malzing’ any
intentional misrepresentation on this form is g’ui]ty of a Class 2 Misdemeanor and may have
their firearms quali{ication revoked. This status does not exempt the person from any other

redistration or training requirements necessary in the private protective services profession.
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Forms for this process may be obtained from the Criminal Justice Commission. N.C. Gen.

Stat. § 14-415.26

C. Concealed Han(lg’un Permit

As of December 1 , 1995, certain residents of North Carolina may be elig'ilf)le to obtain
a permit which would allow them to carry a concealed hanclg’un under certain conditions.
N.C. Gen. Stat. § 14-415.11 No other weapons may be carried concealed pursuant to such

permit.

As of Aug’ust 14, 2003, North Carolina also allows certain out-of-state concealed
handg’un permittees to carry concealed han«lg’uns, pursuant to such permits in North
Carolina if the person’s respective state also grants such privileg’e to North Carolina
concealed handg’un permittees. N.C. Gen. Stat. § 14-415.24(a) The list of states granting
such reciprocity, and therefore, recog’nizecl ]:)y North Carolina, is constantly chang’ing’ . You
should refer to the North Carolina Department of Justice's website at www.ncdoj.com for

a current listing of those states which are allowed to carry, pursuant to their concealed carry
permits in N. orth Carolina. While carrying a han(lgun pursuant to such permit, qualifie(l
out-of-state permittees are held to the same standards as North Carolina permittees.
Consequently, there are a number of areas where concealed handg’uns cannot be carried in
North Carolina, reg’arc].less of the individual having’ a permit to carry a concealed weapon.
Again, this list is set forth on the North Carolina Department of Justice's website. Also
included on the website is a list of “Do’s and Don’ts” for carrying a concealed llanclg’un in
North Carolina. In order to acquire a N orth Carolina permit, an individual must apply to
the sheriff's office in the county in which he/she resides. As part of the application process,
the applicant must accomplish the following':

1. Complete an application , under oath ,ona form provi(le(l l)y the sheriff's office ;
2. Paya non-refundable fee of $80.00; and

3. Allow the sheriff's office to take two (2) full sets of fing'erprints , which may
cost up to $10.00;

4. Provide an orig’inal certificate of completion of an approvecl llanclg’un safety

course; an(].

5. Provide a release aut}lorizing' disclosure to the sheriff of any record concerning

the applicant's mental health or capacity. N.C. Gen. Stat. § 14-415.13

Any person or entity who is given an orig’inal or photocopiecl release form as

described in N.C.G.S. § 14-415. 13(a)(5), shall promptly disclose to the sheriff, any records

12


http://www.jus.state.nc.us

concerning the mental health or capacity of the applicant who sig’nect the form and
authorized the release of the records. N.C. Gen. Stat. § 14-4 15.14(c)

NOTE: Permit fees for a retire(i, sworn law enforcement officer can be reduced. The
retired North Carolina officer must provicte a copy of the officer's letter of retirement from
cither the North Carolina Teachers' and State Employees' Retirement System or the North
Carolina Local Governmental Employees' Retirement Systems, and written documentation
from the head of the agency where the person was previously employe(i, indicating’ that the
person was neither involuntarily terminated nor under administrative or criminal
investigation within six (6) months of retirement. Once presented, the fees are $45.00 for
an initial application, and $40.00 for a renewal application. N.C. Gen. Stat. § 14-
415.19(al)(1-2)

The sheriff has ninety (90 )(lays from the time all application materials are received to
cither issue or cleny a permit. N.C. Gen. Stat. § 14-415.15(a) In order for an applicant to
be approve(i, he/she must:

1. be a citizen of the United States;

2. have been a resident of the State of North Carolina for not less than 30 days
immectiately prececting‘ the tiling’ of the application;

3. be atleast 21 years of age;

4. not suffer from any physical or mental intirmity that prevents the safe

han(iling’ of a handg’un; and

5. have successtully complete(i an approvecl firearms training course (uniess

speciiicaliy exemptec], from the course ]oy state law).
N.C. Gen. Stat. § 14-415.12(a)(1-5)

The sheriff must deny the permit if certain prohii)itions exist. The application must
be denied if the applicant:

1. s ineiig’il)le to possess or receive a firearm under federal or state law;

2. is under indictment or against whom a tin(iing’ of prol)aloie cause exists for
a telony, or has ever been a(lju(licate(i g’uilty in any court of a telony;

3. isa tugitive from justice;
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4. is an unlawful user of or addicted to marijuana, alcohol, or any depressant,

stimulant or narcotic (1rug’, or any other controlled substance;

5. s currently, or has previously been adjudicate«l ]:)y a court, or
aclministratively determined ])y a g’overnmental agency whose decisions are
sul)ject to judicial review, to be laclzing mental capacity or mentaHy ill.
Receipt of previous consultive services or outpatient treatment alone shall

not disqualify an applicant;

6. has been disc}larg’ed from the U.S. armed forces under conditions other
than honorable ;

7. has been convicted of an impairecl clriving’ offense under N.C.G.S. §§ 20-
138.1, 20-138.2 or 20-138.3 within three (3) years prior to the date of

application submission;

8. hashad an entry of Prayer for ]u(].g’ment Continued for a criminal offense
which would disquali£y the applicant from o]ntaining' a concealed handg’un

permit;

9. isfreeonbond or personal recognizance pencling’ trial, appeal, or sentencing
for a crime which would disquali{'y him/her from ol)taining’ a concealed

hanclg’un permit; or

10. has been acljuclicatecl g’uilty, or received Prayer for Juclg’ment Continued or
suSpen(le(l sentence for one (1) or more crimes of violence constituting a
misclemeanor, inclu(].ing' , but not limited to ,a violation of an offense under

Article 8 of C}lapter 14 of the North Carolina General Statutes; (This

encompasses most assault oﬁenses).

11. oraviolation of a misdemeanor under the following’ provisions of the North

Carolina General Statutes: N.C.G.S. §8 14-225.2, 14-226.1, 14-258.1,
14-269.2,14-269.3, 14-269.4, 14-269.6, 14-276.1, 14-277,14-277.1, 14-
277.2, 14-277.3, 14-281.1, 14-283, 14-288.2, 14-288.4(a)(1), or (2), 14-
288.6, 14-288.9, 14-288.12, 14-288.13, 14-288.14, 14-318.2, or 14-
415.21(1)), or 14-415.2()((1). (see Appen(lix for a brief description of these
clisqualifying’ offenses.)

N.C. Gen. Stat. § 14-415.12(b)(1-11)

NOTE: The Appen(lix of this pu]nlication also contains a list of Do's and Don'ts for

those law{:ully possessing permits to carry concealed hanclg’uns.
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Once the applicant is issued the permit to carry a concealed weapon, he/she must renew
the permit every five (5) years. N.C. Gen. Stat. § 14-415.11(13) In order to renew the
permit, the holder must file an application for renewal with the sheriff's office in the county
in which he/she resides at least thirty (30) days prior to the expiration of the orig’inal permit.
Along’ with this application, the applicant must also submit to the sheriff, a notarized
affidavit stating that he/she remains qualitied, the renewal fee of $75.00, and a newly
administered set of ting’erprints. Prior to ctetermining’ if an individual remains qualitiect,
a sheriff must update the applicant's criminal history. The sheriff may require the permittee
to take another firearms satety and training course prior to renewal. No ting‘erprints shall
be require(l for a renewal permit if the applicant's tingerprints were submitted to the State
Bureau of Investigation (SBI) after June 30, 2001, on the Automated Fingerprint
Information System (AFIS), as prescrilae(i t)y the SBI. N.C. Gen. Stat. § 14-415.16

A concealed carry holder who is , Or will be (ieploye(i for miiitary service, is allowed to
apply with the sheriff for an extension of the concealed carry permit, up to an additional
ninety (90) days after the permittee’s scheduled deployment is to end. N.C. Gen. Stat. §
14-415.16A

In emergencies, a sheriff may issue a temporary permit to an individual when the
sheriff has reasonable belief that the individual's satety, or the satety of his or her property,
or tamiiy is in immediate dang’er. In order to obtain this emergency permit, the applicant
must first establish with the sheriff that an emergency situation exists. The individual must
also submit an application, two (2) sets of ting’erprints, and the non-refundable fee of
$80.00. The temporary permit is valid for a maximum of ninety (90) days, is non-
renewable, and may be revoked loy the sheriff at any time without a hearing’. N.C. Gen.
Stat. § 14-415.15(b)

The law speciticaﬂy exempts from the firearms satety and training course, certain
qualitie(i law enforcement officers. These officers include:

1. an individual who retired from service as a law enforcement officer with a
1oca1, state, or company police agency in North Carolina, other than for
reasons of mental disa])ility, who has been retired as a sworn law enforcement

officer two (2) years or less from the date of the permit application, and

has a non-forfeitable rig’}lt to benefits under the retirement plan to the local,
state, or company police agency as a law enforcement otticer, or has twenty
(20) or more aggregate years of law enforcement service , and has retired from

a company police agency that does not have a retirement plan; or

2. acurrent law enforcement officer employect l)y alocal , state, or company police

agency in N orth Carolina who:
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a. is authorized l)y the agency to carry a llanclg’un in the course of cluty;

b. is not the suloject of a disciplinary action l)y the agency that prevents the
carrying of a han(lg’un; and

c. meets the requirements established i)y the agency reg’arcling’ lian(lg’uns; or

3. Aperson who is licensed or reg’istere(i l)y the North Carolina Private Protective
Services Board as an armed security g’uarcl, who also has a firearm registration
permit issued 1)y the Board.

N.C. Gen. Stat. § 14-415.12A

Any individual who has applied for and has been issued a concealed iian(ig’un permit
must follow certain reg’ulations concerning its use. Not oniy must the individual carry the
permit along’ with proper identification whenever the l'ianclgun is loeing’ carried concealed,
but he/she must also inform any law enforcement officer who approac}les him/her that
he/she is in possession of a permit and a concealed ilanclg’un. N.C. Gen. Stat. § 14-
415.11(a) Failure to do so is a first offense infraction and sul)jects the permittee to
payment of a fine of up to $100.00. However, in lieu of paying a fine for the first offense,
the individual may choose to surrender his or her permit. Any sul)sequent offense shall be
punishalole as a Class 2 Misdemeanor. Any individual who violates any other standards for
the carrying of a concealed lian(lgun with a permit is g’uilty of a Class 2 Misdemeanor. Any
person who has not been issued a valid permit but carries a concealed ilanclg’un, is g’uilty of
committing a Class 2 Misdemeanor for the first offense, and any sulasequent offenses are

Class I Felonies. N.C. Gen. Stat. § 14-415.21(51-]))

Altl'ioug’ii a person may have a permit to carry a concealed weapon, permittees are not
authorized to carry the permitte«l weapon anywliere tliey desire. The weapon may not be
carried in the iollowing’ areas:

1. any area proiiil)ite(l loy N.C.G.S. §8§ 14-269.3, 14-269.4, 14-277.2, or 120-
32.1. (SC]’IOOI g’roun(ls, areas where alcohol is sold and Consumed, state
property, leg’islative ]ouilcling’s , and pul)lic g’athering‘s , such as para(ies);

2. any area proiiil)ite(l l)y 18 USC § 922 or any other federal law;
3. any law enforcement agency or correctional facility;
4. a ]ouil(iing’ housing’ only state or federal offices;

5. an office of the state or federal government that is not located in a louilcling’
exclusively occupie(l l)y the state or federal government;
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6. a financial institution; or

7. any premises, except state owned rest areas or stops aiong’ the iiig’ilways ) where
notice that carrying a concealed lian(],g’un is prohi]nite(l i)y the posting of a
conspicuous notice, or statement loy the person in leg’al possession or control

of the premises.

N.C. Gen. Stat. § 14-415.11(c)

Those individuals exemptecl from the proi'ii]oitions of carrying concealed weapons as set
forth in Parag’raph I1I. A. of this pul)lication, are not pro}li])ite(i from carrying a concealed
weapon or handg’un on property wherein a notice is postec], prohil)iting' the carrying of a
concealed han(ig’un, unless otherwise prohii)ite(l ]3y statute.

North Carolina General Statute § 14-415.23 provi(les that no political subdivisions ,
boards, or agencies of the state nor any county, city, municipality, municipai corporation,
town, townsliip ) Villag'e , NOY any department or agency thereof , may enact ordinances, rules Y
or reg’ulations concerning leg'aiiy carrying a concealed iian(].g’un. A unit of local government
may, liowever, a(].opt an ordinance to permit the posting of a prohilf)ition against carrying

a concealed ilanclg’un in local government l)uilcling’s, their appurtenant premises, and parlzs.

Effective June 21, 1996, a new Article 53B was enacted which provicles that with
certain exceptions, the field of firearms reg’ulation is preempte(l from reg’ulation i)y local
governments. A county or municipality may reg’uiate or prohil)it the sale of firearms at a
location only if there is a lawful, g'enerai, similar reg’ulation or proliilaition of other
commercial activities at that location. A county or municipaiity may also reg’uiate the
transport, carrying, or possession of firearms ]3y employees of the local unit of government
in the course of their empioyment with that local unit of government. Municipaiities or
counties retain their authority to prohil)it the possession of firearms in pul)licly-owne(l
l)uiicling’s or g’rouncls , except that notiiing' would proiiil)it a person from storing a firearm
within a motor vehicle while the vehicle is on these g’roun(ls or areas. N.C. Gen. Stat. § 14-
409.40

Any individual who has been issued a valid permit must notify the issuing sheriff of any
permanent chang’e of address within thirty (30) days. If the permit is lost or destroye(l,
he/she must notify the issuing sheriff of such loss. The permittee is then eiig’il)ie to obtain
a duplicate permit ]3y sui)mitting’ to the sheriff, a notarized statement that the permit was
lost or destroyecl and l)y paying the require(i clupiicate permit fee. N.C. Gen. Stat. § 14-
415.11(d)

It is unlawful for the permittee to carry a concealed handgun while consuming alcohol,
or at any time while the permittee has remaining in his or her loocly, any alcohol, or a

controlled substance previously consumed. However, a permittee does not violate this law
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if a controlled substance in his or her blood was lawtnily obtained and taken in
ttierapeutically appropriate amounts. N.C. Gen. Stat. § 14-415.11(c)

The sheriff of the county where the permit was issued or the sheriff of the county where
the individual resides may revoke a permit, sul)sequent toa llearing’ for any of the toliowing

reasons:
1. Frau(i, intentional or material misrepresentation in ol)taining' a permit;

2. Misuse of a permit, inciu(iing len(iing' or giving a permit to another person,
cluplicating’ a permit, or using a permit with the intent to uniawtuliy cause

arm to a person or property;

3. The (ioing' of an act or existence of a condition which would have been g’roun(ls
for the denial of the permit ]oy the sheriff;

4. Violation of any terms governing the carrying of concealed llanctg’uns; or

5. The applicant is acljucticatect g’uilty, or receives a Prayer for Juctg’ment
Continued for a crime which would have disquaiitie(i the applicant from
initiaHy receiving a permit.

N.C. Gen. Stat. § 14-415.18

A permittee may appeal the revocation, or non-renewal of a permit i)y petitioning a
district court ju(lg’e in the applicant’s residential district. The court’s determination will
be based upon tacts, law, and reasonableness of the sheriff's refusal.

D. Transporting’ Weapons

Given this g’eneral PI'O]’Ii]I)itiOl’l of carrying concealed weapons, individuals must be ever
vig’ilant to ensure their particular situation cannot be construed as conceaiing’ a weapon,
either on or about ttiem, without ]:)eing’ properly authorized to do so with a valid North
Carolina, or recog’nize(i out-of-state concealed ilan(].g’un permit. Therefore, the permittee's
accessit)iiity to the weapon is of prime importance. It is for these reasons, that when
transporting a weapon in a vehicle, even greater care must be exercised to ensure that the
weapon is not concealed, and within the rea(iy access to an occupant of the vehicle. North
Carolina law does not speciticaliy address how to transport a weapon in an automobile.
T}ieretore, the central question becomes: when is the weapon concealed and rea(iily
accessible to an occupant of an automobile? Obviously, a weapon would be concealed and
rea(iiiy accessible, and therefore in violation of North Carolina law, if it were piace(i in such
areas of a vehicle as under the seat of the automol)ile; in a l)ag’ in the back seat; or in some

other manner is covered or hidden within the easy reach of an occupant of the vehicle. It
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is our recommendation that firearms should not be carried in a g’love compartment

reganﬂess of Whether the compartment is loclzed or not.

While a weapon carried openly in an automobile would not be Conceale(l, there are
other prololems speci{ic to this method of carrying a weapon. The principal drawback, of
course, is in the event of an individual l)eing' stoppe(l l)y a law enforcement official, the
officer may not reaclily know that individual's purpose and intent for carrying a weapon.
As suc}l, it is imperative that an individual immediately notify an officer of the presence of
any weapon in the automobile, for the officer's and the vehicle's occupants' safety. Another
obvious drawback is that a valuable weapon may be in plain view for potential thieves to see.
The prohi])ition to carrying concealed weapons applies not only to hanclg’uns and other
weapons Commonly thought of as ]oeing' easily hidden, but also to "1ong' guns" as well.
Therefore, shotguns and rifles concealed behind the seat of piclzup trucks, and elsewhere
in other vehicles , could similarly violate North Carolina law.

As to those vehicles with no easily discernible trunk area (i.e., vans, etc.), the question
arises on a factual determination of when the weapon is within rea(].y and easy access to an
occupant of the vehicle. If the weapon is concealed near, in close proximity to, or within
the convenient control and access of an occupant, which would allow him/her to use the
weapon quiclzly, then a fair pro]:)alf)ility exists that the occupant is in violation of the law.
Therefore , care must be exercised ]3y any occupant of any vehicle to ensure that weapons are
securely locked away in as remote an area as possil)le , in relation to the passenger
compartment of the vehicle. It is important to emphasize that these prohil)itions apply to
passengers, as well as drivers of any vehicle.

E. Areas Where Weapons Are Prohibited

1. Schools

North Carolina General Statute § 14-269.2 provides that it is a Class I Felony
for any person to possess or carry, whether openly or concealed, any gun, rifle, pistol,
or other firearm of any lzin(l, on educational property or to a curricular or extra-
curricular activity sponsorecl l)y a school. It is also a Class I Felony, for any person to
cause, encourage, or aid a person who is less than 18 years old to possess or carry,
whether openly or concealed, any gun, rifle, pistol, or other firearm of any kind, on
educational property. This particular violation does not apply to BB guns, stun guns,

air rifles, or air pistols.

It is a Class G Felony for any person to possess or carry, whether openly or
Conceale(l, any dynamite cartridg’e, ]:)om]:), grenade, mine, or powerful explosive, on
educational property, or to a curricular or extra-curricular activity sponsorec], loy a

school. This particular prohibition does not apply to fireworks. It is also a violation,
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punishal)le as a Class G Felony, for any person to cause, encourage, or aid a person

who is less than 18 years old to possess or carry, whether openly or Conceale(l, any

dynamite cartrid e, ]oom]J, renacte, mine, or owerful ex losive, on educational
y g g p P

property. Again, this particular violation does not apply to fireworks.

It is a Class 1 Misdemeanor for any person to possess or carry, whether openly or
conceale(]., any BB gun, stun gun, air riﬂe, air pistol, Bowie Knife , clirlz, clag’g’er,
sling’sliot, loaded cane , switchblade knife , ljlaclzj ack , metallic knuckles , TaZors and razor
blades (except solely for personal shaving’) , fireworks, or any sliarp pointed or edgect
instrument (except instructional supplies , un-altered nail files and clips , and tools used
solely for the preparation of food, instruction, and maintenance on educational
property). Itis also a Class 1 Misdemeanor for any person to cause, encourage, or aid
a person who is less than 18 years old to possess or carry, whether openly or conceale(],,
any of these items on educational property.

These prohi]nitions will apply in/on any school ]ouil(iing’ or lnus, school campus,
g’rouncls ) recreational area, athletic tielcl, or other property owne(]., usecl, or operate(]. ]:)y
any board of education or school board of trustees, or directors for the administration
of any school.

Itisa misdemeanor, rather than a Class I Felony, for any person to possess or
carry, whether openly or Conceale(i, any gun, rifle , pistol, or other firearm of any lzin(],,

on educational property or to a curricular or extracurricular activity sponsored loy a

school if:

a. The person is not a student attending’ school on the educational
property, or an employee employecl loy the school worlzing’ on the

educational property; an

b. The person is not a student attending’ a curricular or extra-curricular
activity sponsorecl loy the school at which the student is enrolled, or an
employee attending’ a curricular or extracurricular activity sponsore(i l)y

the school at which the employee is worlzing’; and

c. The firearm is not loadecl, is in a motor veliicle, and is in a locked

container or a locked firearm rack.
The aforementioned proliil)itions will not apply to:
a. A weapon used solely for educational or school sanctioned ceremonial
purposes, or used in a school approvect program conducted under the

supervision of an adult, whose supervision has been approve(i l)y the
school authority;
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b.  Fire fig’llters, emergency service personnel, North Carolina Forest
Service perSOnnel, and any private police employe(l Ly an educational
institution, when acting in the clischarg’e of their official duties;

c. Those persons exemptecl loy N.C.G.S. § 143-2()9(])), as set forth in
Parag’raph III. A. of this pul)lication;

d. Home SC]’IOOIS;

e. A person reg’istere(l under Chapter 74C of the North Carolina General
Statutes as an armed armored car service g’uarcl; or an armecl, courier
service g’uar(l, when acting in the discharg’e of the g’uar(lys duties and
with the permission of the coHeg’e or university; or

f. A person reg’isterecl under Chapter 74C of the North Carolina General
Statutes as an armed security g’uard while on the premises of a hospital
or health care {acility, located on educational property, when acting in
the discharg’e of the g’uard’s duties with the permission of the Col]eg’e or

university.

No person is g’uilty of a criminal violation of this section so long‘ as both of the
following apply:

a. The person comes into possession of a weapon 1)y talzing’ or receiving the

weapon from another person, or loy fincling’ the weapon.; and

b.  The person delivers the weapon, directly or indirectly, as soon as

practical to law enforcement authorities.

A Concealetl handg'un permit does not allow a permittee to carry a weapon on any

school g’rounds. N.C. Gen. Stat. § 14-415.11(c)

2. Assemblies and Establishments

North Carolina law also prohi]aits any person carrying a gun, rifle, or pistol into
any assemlf)ly where a fee has been charged for admission or into any establishment
where alcoholic ]oeverag’es are both sold and consumed. Again, the individuals exempted
from carrying concealed weapons cited in parag’raph 1. A. of this pul)lication are
similarly exempted under this law. A concealed hanclg’un permit does not allow a
permittee to carry a weapon in these areas. The following’ are also included in this

exemption:
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a. The owner or lessee of the premises or business;

b. A person participating in the event, if he/she is carrying a gun, rifle, or
pistol with the permission of the owner, lessee, person, or organization

sponsoring the event; and

c. A person reg’istered or hired as a security g’uarcl loy the owner, lessee,

person, or organization sponsoring the event.

N.C. Gen. Stat. § 144-2()().3
3. State Buil(ling's

It is also unlawful under state law, for any person to possess or carry a weapon not
used for instructional or officially sanctioned ceremonial purposes, in the State Capitol
Buil(ling’, Executive Mansion, Western Residence of the Governor, or on the g’rounds
of these ]auilding's, inclu(ling’ any l)uil(ling’ used to house any court of the General Court
of Justice. Persons exempted l)y the provisions of N.C.G.S. § 143-269(]3) are not bound
l)y this prohil)ition. These persons are set forth in Parag’raph II1. A. of this pul)lication.
Also exempt are persons in possession of weapons for eviclentiary purposes, or who are
delivering’ the weapon toa law enforcement agency. A(lclitionally, this prohihition does
not apply to firearms carried in courthouses l)y detention officers employe(]. loy, and
authorized ]3y the sheriff to carry firecarms. This prohihition does not apply to state-
owned rest areas, rest stops along’ the highways , and state -owned hunting’ and {ishing’
reservations. Possessing or carrying a weapon in these areas is a misdemeanor. N.C.
Gen. Stat. § 14-209.4 A concealed llanclg'un permit does not allow a permittee to
carry a weapon in these areas. N.C. Gen. Stat. § 14-415.11(c)

4. Events Occurring In Public Places

North Carolina law further makes it unlawful for any person participating in,
affiliated with, or present as a spectator at any paracle, funeral procession, piclzet line,
or demonstration upon any pulf)lic place, owned or under the control of the State of
North Carolina, or any of its political subdivisions, to WiH{tu or intentionally possess,
or have immediate access to any (lang'erous weapon. N.C. Gen. Stat. § 14-277.2
Persons exempted from the provisions of N.C.G.S. § 144-2()9(13) are not bound lay this
prohi]nition. These persons are set forth in Parag’raph II1. A. of this pul)lication. A

concealed hanclg’un permit does not allow a permittee to carry a weapon in these areas.

N.C. Gen. Stat. 8 14-415.11(c)

22



5. Areas of Emergency and Riot

It is also a misdemeanor under North Carolina law for a person to transport or
possess, off his or her own premises, a dang’erous weapon in an area during’ a declared
state of emergency, or in the vicinity of ariot. N.C. Gen. Stat. § 14-288.7 A concealed

han(ig'un permit does not aHOW a permittee to carry a weapon in these areas. N.C. Gen.

Stat. § 14-415.11(c)

6. Going Armed To The Terror Of The People

By common law in North Carolina, it is unlawful for a person to arm
himself/herself with any unusual and (iang’erous weapon, for the purpose of terrii:ying'
others, and go about on pu])lic hig’hways in a manner to cause terror to others. The
N.C. Supreme Court states that any gun is an unusual and dang’erous weapon for
purposes of this offense. Therefore , persons are cautioned as to the areas tlley trequent

with firearms.
7. Storag’e of Firearms

Any individual who resides with a minor, who owns or possesses a tirearm, and
stores or leaves that firearm in a condition that the firearm can be discharg’ecl, and in
a manner that the individual lzneW, or should have known, that an unsupervise(i minor
would be able to gain access to the firearm, is g’uilty of a misdemeanor if such minor
gains access to the firearm without the lawful permission of the minor's parents or a
person llaving’ charg’e of the minor, and the minor in turn possesses that weapon
unlawtully on any campus or educational property in N orth Caroiina; exhibits the
weapon in a pu])lic place in a careless, angry, or threatening’ manner; causes personal
injury or death with the weapon not in self defense; or uses the weapon in the
commission of a crime. A minor is defined in this law as anyone under the age of 18

who is not emancipate«i.

This law goes on to provi(ie that it shall not pI‘O]’li]:)it an individual from carrying
a firearm on his or her loody, or placecl in such close proximity that it can be used as
easily and quiclzly as if carried on the LO(ly. This provision of the law should not be
interpretecl however, to moclity the previously recited law on carrying concealed
weapons in N. orth Carolina. A(l(iitionaﬂy, this law does not apply if the minor obtained
the weapon as a result of an unlawful entry ]oy an individual.

A written copy of this firearms storage law, found in N.C.G.S. § 14-315.1, is
require(i to be delivered 1)y the transferor in any retail commercial sale or transfer of a

firearm to the purchaser, or transferee of such weapon. All such transferors should
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take appropriate steps to have a verbatim copy of this law available at the time of any

transfer of a weapon. N.C. Gen. Stat. § 14-315.2

F. Persons Acquitte(l of a Crime lav Reason of Insanity

Itisa Class H Felony for an individual to purchase, own, possess or have control of a
firearm or any weapon of mass death and destruction, when that person llas, ]:)y reason of
insanity, been acquitte(l of , OF who hasbeen determined under N.C.G.S. §15A-1002 to lack
the capacity to proceecl in those crimes enumerated in the N.C. Felony Firearms Acts (see
section V. of this pul)lication) and other assaults under North Carolina law. N.C. Gen.
Stat. § 14-415.3

IV. RESTRICTED AND PROHIBITED WEAPONS

A. Ballistic or Proiectile Knives

Pursuant to North Carolina General Statute § 14-269.6, it is unlawful for any person,
inclu(ling’ North Carolina law enforcement officers, or of any county, city, or town, to
possess, offer for sale, hold for sale, sell, give, loan, deliver, transport, manufacture, or go
armed with any spring’-loa(le(l projecti]e knife, a ballistic knife, or any weapon of similar
character. The sole exception to this law is that a law enforcement agency may possess such
a weapon solely for evidentiary, educational, or training purposes. Basicany, a projectile or
ballistic knife is one which propels or shoots its blade from the handle.

Federal law, foundin 15 U.S.C. § 1243, prohi])its the manu{acture, sale, or possession
of a switchblade knife. An exception to this federal crime is allowed for a switchblade knife
with a blade three 3) inches or less in leng’th, possessecl lay a person with one (1) arm.

B. Weapons of Mass Destruction

North Carolina General Statute § 14-288.8 provides that it is unlawful for any person
to manufacture, assemlale, possess, store, transport, sell, offer to seH, purchase, offer to
purchase, deliver, give to another, or acquire any weapon of mass death and destruction.

A weapon of mass (leat}l an(l destruction inclu(les:

1. bombs of all sorts;
2. g'rena(les;

3. rockets having’ a propel]ant Charg’e of more than four (4) ounces;
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4. a missile having’ an explosive or incencliary cl'xarg’e of more than one-quarter

(1/4) ounce;
5. mines;

6. any type of weapon (ot}ler than a s}lotg’un or a shotg’un shell of a type
particularly suitable for sporting purposes) which will expel a projectile using
an explosive , or other propeﬂant, and which has a barrel with a bore of more

than one-half (1/2) inch in diameter;

7. any firearm capal)le of fully automatic fire;

8. any shotg’un with a barrel leng’th less than eig’}lteen (18) inches or an overall
leng’th of less than twenty-six (26) inches;

9. arifle with a barrel length of less than sixteen (16) inches or an overall leng'th
of less than twenty-six (26) inches;

10. any muffler or silencer for any firecarm, whether or not such firearm is
included within this definition; and

11. any combination of parts cither (lesig’ne(l or intended for use in converting a
device into any weapon described above, and from which a weapon of mass
death and destruction may readily be assembled.

Thus, a device which could convert a semi-automatic firearm into one Capable of full
automatic fire, would be in violation of this statute, whether or not one actually possesses
such a weapon. The possession of the device itself is a crime. If any person possesses a

weapon of mass death and destruction in violation of this statute, he/she would be g’uilty
of a Class F Felony.

The only persons allowed to own or possess a weapon of mass death and (lestruction,
as defined above, are the {ollowing’ :

1. persons exemptecl from the provisions of carrying a concealed weapon in
North Carolina, with respect to any activity lawfully engag’e(l in while carrying
out their cluties;

2. importers, manufacturers, dealers, and collectors of firearms , ammunition, or
destructive devices Vali(lly licensed under the laws of the United States or the
State of North Carolina, while lawfully eng’ag’ed in activities authorized under
their licenses;
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3. persons under contract with the United States , the State of North Carolina,
or any agency of either government, with respect to any activities lawfully

eng’ag‘e(]. in under their contracts; or

4. inventors, clesig’ners , ordinance consultants and researchers , chemists ,
physicists , and other persons lawfully eng’ag’e(l in pursuits desig’ned to enlarg’e
the lznowleclg’e of, or to facilitate the creation, development, or manufacture
of weapons of mass death and destruction intended for use in a manner
consistent with the laws of the United States and the State of North Carolina.

C. Nuclear, Biolog’ical, or Chemical Weapons of Mass Destruction

Pursuant to North Carolina General Statute § 14-288.21, it is unlawful for any person
to lenowing’ly manufacture, assemlz)le, possess, store, transport, seH, offer to seH, purchase,
offer to purchase, deliver or give to another, or acquire a nuclear, loiolog’ical, or chemical

weapon of mass destruction. This prolii]nition does not apply to the following’:

1. persons listed in N.C.G.S. 8 14-269(1)) with respect to any activities lawfully
eng’ag’e(l in while carrying out their duties;

2. persons under contract with, or worlzing’ under the direction of, the United
States, the State of North Carolina, or any agency of either government, with
respect to any activities lawfuily eng’ag’ed in under their contracts or pursuant

to lawful direction ;

3. persons lawfully eng’aged in the deveiopment, production, manufacture,
asseml)ly, possession, transport, sale , purchase , clelivery or acquisition of any
i)iolog'ical agent, disease organism, toxic or poisonous chemical, radioactive
substance or their immediate precursors, for preventive, protective, or other

peacefui purposes; or

4. persons unlawfully engag’ed in accepte(l ag’ricultural , horticultural , Or forestry
practices; aquatic weed control; or structural pest and rodent control, in a
manner approvecl i)y the fe(leral, state, county, or local agency c}large(l with

autiiority over such activities ;

The terms “nuclear, ])iolog’ical, or chemical weapon of mass destruction” mean any of

the {ollowing’ :

1. any weapon, device, or method that is desig’ne(i or has the Capa})ility to cause

death or serious injury tliroug’ii the release, dissemination, or impact of:
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a. radiation or radioactivity;
b.  adisease organism; or

c. toxic or poisonous chemicals or their immediate precursors.

2. Any substance that is desig’necl to or has the Capaloiiity to cause death or

serious injury and:

a contains radiation or ra(iioactivity;
b. is or contains toxic or poisonous chemicals or their immediate
precursors; or

c. is or contains one or more of the foliowing’:

(1) Any select agent thatisa microorganism, virus, bacterium, i:ung'us ,
riclzettsia, or toxin listed in Appendix A, Part 72 of Title 42 of the
Code of Federal Reg’ulations ;

(2) Any g’eneticaliy modified microorganisms or genetic elements from
an organism on Appen(iix A, Part 72 of Title 42 of the Code of
Federal Reg’ulations, shown to procluce or encode for a factor
associated with a (iisease; or

(3) Any g’eneticaily modified microorganisms or genetic elements that
contain nucleic acid sequences coding’ for any of the toxins listed on

Appen(iix A, Part 72 of Title 42 of the Code of Federal

Reg’ulations , or their toxic submits.

The terms “nuclear, loiolog’ical, or chemical weapon of mass destruction” also include
any combination of parts or substances either designe(i or intended for use in converting
any device or substance into any nuclear, ])iolog’ical, or chemical weapon of mass
(iestruction, or from which a nuciear, Liolog’ical, or chemical weapon of mass destruction

may be reaclily assembled or created.

Any person who violates any provision of N.C.G.S. § 14-288.21 is g’uilty of a Class B1
Felony.

Pursuant to N.C.G.S. § 288.22, any person who unlawiuliy and Wilifuily injures
another l)y the use of a nuclear, l)iolog'ical, or chemical weapon of mass destruction is g’uilty
of a Class A Felony, and will be sentenced to life imprisonment without parole. Any person
who attempts, solicits another, or conspires to injure another loy the use of a nuclear,
]Jiolog’ical, or chemical weapon of mass destruction is guilty of a Class B1 F‘elony. Any
person who, for the purpose of violating’ any provision of these laws, deposits for clelivery

or attempts to have deiivere(i, a nuciear, i)iolog’ical, or chemical weapon of mass destruction

21



l)y the United States Postal Service, or other pu])iic or private business eng’ag’ecl in the
(leiivery of maii, paclzag’es, or parceis is g’uilty of a Class B1 Felony.

Pursuant to N.C.G.S. § 288.23 , any person who , l)y any means of communication to
any person or group of persons, makes a report, lznowing’ or ilaving' reason to know the
report is false ) that causes any person to reasona]oly believe that there is located at any piace
or structure whatsoever, any nuclear, Liolog’icai, or chemical weapon of mass destruction is
g’uilty of a Class D Felony. The court may order a person convicted under this section to
pay restitution, inciuding’ costs and consequentiai clamag’es resulting’ from clisruption of the
normal activity that would have otherwise occurred but for the false report, pursuant to

Article 81C of Ci’iapter 15A of the General Statutes. The term “report” also includes

malzing' accessible to another person i)y computer.

Pursuant to N.C.G.S. § 288.24;, any person Who, with intent to perpetrate a hoax,
conceals, piaces, or clisplays any cievice, oiaject, maci'iine, instrument, or arti{act, so as to
cause any person to reasonai)ly believe the same to be a nuclear, ]oioiog’icai, or chemical
weapon of mass destruction is g‘uilty of a Class D Felony. The court may order a person
convicted under this section to pay restitution, inclu(iing' costs and consequential clamag’es
resulting’ from clisruption of the normal activity that would have otherwise occurred but for

the hoax, pursuant to Article 81C of Chapter 15A of the North Carolina General Statutes.

D. Machine Guns

Pursuant to North Carolina General Statute § 14.-4009, it is unlawful for any person,
firm, or corporation to manufacture, sell, give away, clispose of, use or possess machine
guns, sub-machine guns, or other like weapons. A machine gun or sub-machine gun is one
which shoots, or can be reacliiy restored to shoot more than one roun(],, without manual
reioading’ , i)y a sing’ie function of the trigger. It also includes any frame or receiver of such
a weapon, or parts used in converting a weapon into a machine gun or sub-machine gun.
This prolii]nition does not appiy to the foliowing' :

1. i)anlzs, merchants, and recog’nize(l business establishments for use in their
respective piaces of business. However, these persons must first appiy to and
receive from the sheriff of the county in which their business is locate(i, a
permit to possess the weapon for the purpose of clefen(].ing’ their business;

2. officers and soldiers of the United States Armed Forces, when in the
discharge of their official duties;

3. officers and soldiers of the Militia, when i)eing called into actual service;
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4. officers of the state, or county, city or town, cliarg’ecl with the execution of
laws of the state, when acting in the discharg’e of their official duties; and

5. the manutacture, use, or possession of such weapons for scientific or
experimental purposes when such manutacture, use, or possession is lawful
under federal laws and the weapon is registered with a federal agency, and a
permit to manutacture, use, or possess the weapon has been obtained l)y the
sheriff of the county in which the weapon is located.

Any bona fide resident of the state who now owns a machine gun used in former wars
may retain and lzeep that weapon at his or her own property, as a relic or souvenir, without
violating’ the provisions of this section, as long' as he/she reports this weapon to the sheriff
of the county in which he/she lives.

Therefore, certain conditions must be met l)y the possessor of a machine gun before it
may be lawtully lzept in North Carolina. First, the possessor must fall within one of the
specitically listed exceptions to the g’eneral proliiloition of ownership. Second, one must also
apply fora permit to possess the weapon from the sheriff. It is then the responsil)ility of the
sheriff to satisty himself/herself as to the lawfulness of the reason for such possession, and
of the g’ood moral character of the possessor. Among other considerations, the sheriff
should consider the inherent clang’er to the pu])lic as a result of the possession of a machine

gun.

It has been Consistently held within our office that the valid licensing’ of an individual
to possess a machine gun under federal law does not automatically leg’itimize his or her
possession of the weapon in the various counties of North Carolina. Nor does such federal
licensing' require the sheriff to issue a permit for the possession of such a weapon without
first satis{'ying' the prerequisites of N.C.G.S. § 14-409. Therefore, the permit provisions
of N.C.G.S. § 14-409 would need to be compliecl with, even tlioug'll a person is currently

licensed under federal law to possess a machine gun.

E. Teflon-Coated BuHets

Pursuant to North Carolina General Statute § 14-34.3, it is unlawful for any person
to import, manutacture, possess, store, transport, seH, offer to sell, purcllase, offer to
purchase , deliver or give to anotlier, or acquire any Teflon-coated bullet. This prohil)ition
does not apply to the tollowing’ :

1. officers and soldiers of the United States Armed Forces, when in the
discharge of their official duties;

2. officers and soldiers of the Militia, when l)eing called into actual service;
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3. officers of the state, or county, city or town, cliarg’ecl with the execution of
laws of the state, when acting in the discharg’e of their official duties;

4. importers, manu{acturers, and dealers Vaii(],ly licensed under the laws of the
United States or the State of North Carolina who possess, for the purpose of

sale to authorized law enforcement agencies oniy; and

5. inventors, (iesigners, ordinance consultants and researcilers, chemists,
physicists, and other persons empioyecl ]oy or under contract with a
manufacturing' company eng’ag’e(i in malzing’ or doing’ research desig’ne(i to
eniarg’e lznowieclg’e of, or to facilitate the creation, cleveiopment, or

manufacture of more effective police-type i)ocly armor.
V. FELONY FIREARMS ACT

Another aspect of North Carolina law necessary for a good Worlzing' lznowledg’e of
firearms iaws, is our Feiony Firearms Act, found in N.C.G.S. § 14-415.1. This restriction
on gun ownership applies to any person who has been convicted of any North Carolina
feiony or violation of criminal laws in other states, or the United States, which are
punis}lai)le 1)y imprisonment for a term excee(iing’ one (1) year. Effective December 1,
2004, these individuals cannot purcilase, own, possess, or have in their custody, care, or
control, any firearm at any location, or any weapon of mass death and destruction. This
proiii]oition continues incle{initeiy. This prohil)ition does not appiy, however, to “antique
firearms” as set forth in Section II. B. of this pui)lication.

The Federal Firearms Statute, at 18 U.S.C. § 922, is indepen(lent of North Carolina’s
and should be consulted before anyone convicted of a {eiony, in any state or federal court,
possesses, receives or transports any firecarm. For detailed information on this federal law,

persons are urg’ecl to contact the Bureau of Alcoiioi, To]aacco, and Firearms, or their local

U.S. Attorney’s Office.

VI. AGE REQUIREMENTS FOR THE PURCHASE AND POSSESSION OF
WEAPONS

North Carolina law does not currentiy address speciiic age requirements for the
purchase of weapons. Rather, it looks to the federal standards for such restrictions. Under
federallaw, 18 U.S.C. § 922(1))(1) ) {ecleraiiy licensed gun dealers are proliiloite(i from selling’
han(lg'uns to persons under the age of 21. Further, all other purchaSers of shotg’uns and
rifles are requirecl to be at least 18 years of age.

North Carolina General Statute § 14-269.7 provicles that it is a misdemeanor for any
person under the age of 18 to possess or carry a han(ig’un. A han(lg’un is defined as a
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firearm that has a short stock and is desig’necl to be fired loy the use of a sing’le hand, or any
combination of parts from which such a firearm can be assembled. This prohi]:)ition does

not apply to the tollowing’ :

A.

officers and enlisted personnel of the Armed Forces of the United States when
in discharge of their official duties, or acting under orders requiring them to
carry hanclg’uns ;

a minor who possesses a lian(ig'un for educational or recreational purposes

while the minor is supervise(l 1)y an adult who is present;

an emancipate(i minor who possesses such a handg’un inside his or her

residence ; and

a minor who possesses a handg’un while hunting’ or trapping outside the limits
of an incorporated municipality if he/she has on his or her person, written

permission froma parent, g’uarclian, or other person stancting’ in loco parentis.

North Carolina General Statute G.S. § 14-315 prohil)its any person from seHing’,

ottering’ for sale, giving away, or in any way transterring’ to a person under the age of 18,

any pistol cartri(ig’e, brass lznuclzs, Bowie Knite, dirlz, shurilzin, loaded cane, or sling’shot.
Any person who violates this law is g’uilty of a Class 1 Misdemeanor an(l, in a(l(lition, shall
forfeit the proceeds of any sale made in violation of this prohil)ition.

This statute further provictes that it is a Class H Felony for a person to sell, offer for
saie, give, or in any way transfer to a person less than 18 years of age, any han(lg’un as

defined in N.C.G.S. § 14-269.7. Aclditionally, an individual g’uilty of this offense shall
forfeit the procee(ls of any sale made in violation of this section. This law does not apply

under the tollowing’ circumstances:

A.

when the lianclg’un is lent to a minor for temporary use if the minor's

possession of the han(lg’un is lawful under N.C.G.S. § 14-269.7 and G.S. §
14-316 and is not otherwise unlawtul;

when the lianclg’un is transferred to an adult custodian, pursuant to Chapter
33A of the North Carolina General Statutes, and the minor does not take
possession of the l'ianclg’un except that the adult custodian may allow the
minor temporary possession of the handgun in circumstances in which the

minor's possession of the hanctg’un is lawful under N.C.G.S. § 14-269.7 and
N.C.G.S. § 14-316 and is not otherwise unlawtui;
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C. when the handg‘un is a devise or leg’acy and is distributed to a parent or
g'uar(lian under N.C.G.S. § 28A-22-7, and the minor does not take possession
of the hanclg’un except that the parent or g’uarclian may allow the minor
temporary possession of the handg’un in circumstances in which the minor's

possession of the hanclg’un is lawful under N.C.G.S. § 14-269.7 and
N.C.G.S. § 14-316 and is not otherwise unlawful.

It is a defense to a violation of this law if all of the following’ conditions are met:

A. the person shows that the minor produce«l an apparently valid permit to
receive the weapon, if such permit would be requirecl under N.C.G.S. § 14-
402 or N.C.G.S. § 14-409.1 for transfer of the weapon to an atlult;

B. the person reas0na1)1y believed that the minor was not a minor;
C. the person cither:

1.  shows that the minor produced a driver's license, a special identification
card issued under N.C.G.S. § 20-37.7,a military identification carcl, or
a passport, showing’ the minor's age to be at least the require(l age for
purcl'lase , and ]Jearing’ a physical (].escription of the person named on the
card reasona]nly (lescril)ing’ the minor; or

2. produces evidence of other facts that reasonal)ly indicate at the time of
sale, that the minor was at least the requirecl age.

Under N.C.G.S. § 14-316, a g’uarclian or parent of a child under the age of 12 may not
allow such child to have possession, custody, or the use of any gun, pistol, or dangerous
firearm, except under the parent’s or g’uarclian's direct supervision. Air rifles, air pistols,
and BB guns shall not be deemed "(lang’erous firearms" within the meaning of this statute
except in: Anson, Caldwell, Caswell, Chowan, Cleveland, Cumberland, Durham, Forsyth,
Gaston, Harnett, Haywood, Meclzlenl)urg’, Stanly, Stolzes, Surry, Union and Vance

Counties.
VII. FIREARMS DEALERS

Every dealer in pistols and other weapons must lzeep an accurate record of all sales.
This record should include the name, place of residence, and date of sale, of each person,
firm, or corporation to whom such sale is made. The record is requirecl to be open to the

inspection of any duly constituted state, county, or city police officer within the State of
North Carolina.
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Upon the retail commercial sale or transfer of any firearm ) the seller or transferor shall
deliver a written copy of North Carolina General Statute § 14-315.1 to the purcliaSer or
transferee. Ac],(iitionally, any retail or wholesale store, sliop , or sales outlet that sells
firearms shall Conspicuously post, at each purc}iase counter, the {ollowing’ warning in block

letters, not less than one (1) inch in heig’ht: “ITIS UNLAWFUL TO STORE OR LEAVE
A FIREARM THAT CAN BE DISCHARGED IN A MANNER THAT A REASONABLE
PERSON SHOULD KNOW IS ACCESSIBLE TO A MINOR.” A violation of these

provisions is a misdemeanor under North Carolina law.

VIII. COMMONLY ASKED FIREARMS QUESTIONS
A. MAY I CARRY A CONCEALED WEAPON IN NORTH CAROLINA?

ANSWER: No. As a g’eneral rule, North Carolina law forbids a
private citizens from carrying a concealed weapon, either
on or about their person, while off their premises, unless
tliey have a concealed hanclg’un permit. This prohiloition
pertains not only to firearms ) but also to any other dea(ﬂy
weapon. You are referred to Section III. A., B. and C. of
this pu]:)lication for a more detailed analysis of this
complex area, to include transporting a firearm in a

vehicle.
B. MAY I GET A PERMIT TO CARRY A CONCEALED WEAPON IN NORTH CAROLINAY?

ANSWER: Yes. Certain qualiiie(l North Carolina residents can get
a permit to carry concealed hanclg’uns under specific
circumstances. Currently, North Carolina allows out-of-
state concealed lian(].g’un permittees to carry concealed
han(lg’uns pursuant to such permits in N. orth Carolina, if
the person’s respective state also grants such privilege to
North Carolina concealed handg’un permittees. The list
of states granting such reciprocity, and therefore
recognized 1)y North Carolina, is constantly chang’ing’.
Please refer to the North Carolina Department of

Justice's website at www.ncdoj.com for a current listing’ of

reciprocal states. Please be aware that while carrying a
han(lg’un pursuant to such permit, quali{ie(l out-of-state
permittees are held to the same standards as North
Carolina permittees. Consequently, there are a number
of areas where concealed han(ig’uns cannot be carried in

North Carolina, reg’ar(lless of the individual having’ a

33


http://www.jus.state.nc.us

permit to carry a concealed weapon. A more detailed
discussion of what areas prohil)it the possession of a
firearm is contained in Section I11. C. of this pu])lication.

C. How DO I GET A HANDGUN PURCHASE PERMITY

ANSWER: Pistol permits may be obtained from the sheriff where the
purchaser or receiver resides. An application must be
submitted to the sheriff l)y the individual who desires to
obtain a pistol permit, and must satis{'y the requirements
of North Carolina law. These requirements are set out in
Section II. of this pu])lication.

D. How OLD MUST I BE TO PURCHASE A HANDGUN, SHOTGUN, OR RIFLE?

ANSWER: To purchase a handg’un an individual must be 21 years of
age or older. The age at which a person can purcllase a

shotg’un or rifle is 18.

E. IS IT LAWFUL TO CARRY A WEAPON TO A BAR OR SIMILAR ESTABLISHMENT FOR
PURPOSES OF PROTECTIONY

ANSWER: No. North Carolina General Statutes forbid a person to
carry a weapon into an assemlaly where an admission fee
has been charged, or a place where alcoholic beverages are
sold and consumed. Also, a concealed handg’un permit
does not allow for such. A more detailed discussion of
what areas prohil)it the possession of a firearm is
contained in Section III. E. of this pul)lication.

F. DOMYGUNSHAVE TO BE REGISTERED WITH THE SHERIFF OR POLICE DEPARTMENT
WHERE | LIVE?

ANSWER: Except as to the requirement to lawfully possess a
machine gun under N.C.G.S. § 14-4.009, North Carolina
g'enerally does not require other types of firearms to be
reg’isterecl with the sheriff or Police Department. The
only type of "registration" requirement is that a purchaSer
or receiver of a pistol must first obtain a pistol permit, for
each pistol , from the sheriff of the county in which he/she
resides. Note: A local act requiring registration for

Dur}lam, N.C. is still valid law in the State.
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G. HOW MANY PISTOL PERMITS CAN I GET AT ANY ONE TIME?

ANSWER: State law sets no limit on the number of permits which
can be obtained at any one given time. However,
consistent with their authority to reg’uiate the issuance of
pistol permits, most sheriff (iepartments will limit the
number of permits that one applicant may receive.
Typically, it is not uncommon for a sheriff’s department
to limit an appiicant to a maximum of five such permits

in one year.

H. IFIBUY A HANDGUN FROM AN INDIVIDUAL WHOM I HAVE KNOWN FOR A NUMBER
OF YEARS AND WHO DOES NOT HAVE A CRIMINAL RECORD, DO I STILL NEED A
PERMITY

ANSWER: Yes. NOI‘t}l Carolina General Statute § 14-402 (loes not

make any exception for the receipt or purcilase of a
han(ig'un from a private individual as oppose(i to a
firearms dealer. Theretore, a pistol purchase or North
Carolina concealed carry permit is necessary before the
transfer of any iianclg’un can take piace.

I. CAN OUT-OF-STATE POLICE OFFICERS CARRY CONCEALED WEAPONS IN NORTH
CAROLINA WHILE ON DUTY?

ANSWER: Yes, if the officer meets all of the criteria set forth under
tile tecterai iaw lznown as ti'ie Law Entorcement Otticers

Satety Act of 2004 (H.R.218) and is carrying valid

identification as an ott-(].uty officer.
J. HOW LONG IS MY PERMIT TO PURCHASE A HANDGUN VALIDY

ANSWER: North Carolina law provictes that permits are valid for a
period of five (5) years.

K. FORPURPOSES OF CARRYING CONCEALED WEAPONS, DOES IT MAKE A DIFFERENCE
IF THE CARRIED WEAPON IS UNLOADEDY

ANSWER: No. Nortil Caroiina General Statute § 145-269 cloes not

specity whether the weapon has to be loaded or unloaded.
Rather, the location of the weapon is looked at to

determine whether or not it is concealed.
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L. IS AFULLY FUNCTIONAL SMALL PISTOL OR KNIFE WHICH IS DESIGNED TO FIT INTO
A BELT BUCKLE CONSIDERED CONCEALED IN NORTH CAROLINA?

ANSWER: Yes. Gun and knife belt buckles described above faISely
give an impression of loeing’ ornamental in nature. As
their nature and purpose is concealed and misleading’,
couplecl with  the weapons’ immediate and reacly
accessilaility to the wearer of such a belt buckle, they
would be considered concealed.

M. HOW LONG MUST I BE A RESIDENT OF A NORTH CAROLINA COUNTY BEFORE | AM
ELIGIBLE TO APPLY FOR A PERMIT TO PURCHASE A PISTOLY

ANSWER: North Carolina law does not specificauy address how long’
an individual must reside in a county prior to malzing’
application for a pistol permit. However, it is not
uncommon for a sheriff’s clepartment to establish such a

policy with a minimum resi(lency requirement.

O. IS THE SHERIFF OF THE COUNTY WHERE I RESIDE THE ONLY PERSON WHO CAN
ISSUE A PERMIT TO PURCHASE A HANDGUNY

ANSWER: Generally spealzing’, yes; however, North Carolina
General Statute § 14-404 allows a non-resident of a
county to obtain a permit to purchase a pistol but only
for the purpose of Couecting’ firearms.

P. ARE NORTH CAROLINA LAW ENFORCEMENT OFFICERS REQUIRED TO APPLY FOR
CONCEALED HANDGUN PERMITS TO CARRY CONCEALED HANDGUNS OFF DUTY?

ANSWER: Authorized law enforcement officers may carry concealed
handg’uns statewi(le, off duty, provi(led that an officer
does not carry a concealed weapon while consuming
alcohol or an unlawful controlled sulastance, or while
alcohol or an unlawful controlled substance remains in
the officer’s lnody. Departmental policy and state law
must be consulted as to areas an off cluty officer would be
prohi]nite(l from carrying a weapon.

Q. WHEN I REDEEM MY PAWNED PISTOL, DO I NEED TO OBTAIN A NORTH CAROLINA
STATE PISTOL PERMIT BEFORE RECEIVING MY HANDGUN?
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ANSWER: No. North Carolina does not require the owner to have
a state pistol permit prior to redeeming his or her pawne(l
pistol. Federal law, however, would require a NICS

inquiry or suitable alternative prior to re(lemption.
IX. ADDITIONAL INFORMATION

For more information as to the firearms laws in North Carolina ,or to make sugdestions

as to how to improve this pul)lication, please contact the Law Enforcement Liaison Section

of the Department of Justice at (919) 716-6725.

For more information about federal firearms laws , or inquiries about federal
requirements for licensed firearms dealers, you are urg’ecl to contact your local or statewide
office of the BUREAU OF ALCOHOL, TOBACCO, FIREARMS AND EXPLOSIVES of the U. S.
Department of Justice (BATF) In North Carolina, the local branch of the BATF may be
reached in Charlotte at (704) 716-1800 and in Raleig'll at (919) 856-4366.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK|]
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APPENDIX

DISQUALIFYING CRIMINAL OFFENSES PURSUANT
TO N.C.G.S. § 14-415.12(b)(8)

An individual who has been a(lju(licate(l g’uilty of, or received a prayer for Judgment

Continued, or suspendecl sentence for offenses constituting a misdemeanor under the

following’ specific statutes, or any other crime of violence, is disquali{ie(l from o]ntaining' a

permit to carry a concealed handg’un:

1.

10.

11.

12.

13.

14.

15.

Harassment of and unauthorized communication with jurors (N.C.G.S. § 14-

225.2).
Violation of court orders (N.C.G.S. § 14-226.1).

Furnishing’ poison, controlled substances , dea(lly weapons, Cartri(lg'es , ammunition

or alcoholic ]oeverag’es to inmates of charitable, mental or penal institutions, or

local confinement facilities (N.C.G.S. § 14-258.1).
Carrying’ weapons on campus or other educational property (NCG S.§ 14-2()9.2) .

Carrying weapons into assemblies and establishments where alcoholic l)everag’es are

sold and/or consumed (N.C.G.S. § 14-269.3).
Carry weapons on state property and courthouses (NCGS N 145-269.4*).
Possession and/or sale of spring’-loaded projectile knives (N.C.G.S. § 14-269.6).

Impersonation of a firemen or emergency medical services personnel (N.C.G.S. 8

14.276.1).

Impersonation of a law enforcement or other public officer (N.C.G.S. § 14-277).
Communicating threats (N.C.G.S. § 14-277.1).

Carry weapons at parades and other public gatherings (N.C.G.S. § 14-277.2).
Stalking (N.C.G.S. § 14-277.3).

Throwing or dropping objects at sporting events (N.C.G.S. § 14-281.1).
Exploding dynamite cartridges and/or bombs (N.C.G.S. § 14-283).

Rioting and inciting to riot (N.C.G.S. § 14-288.2).
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16.

17.

18.
19.
20.
21.
22.
23.

24.

25.

26.

Fig’hting’ or conduct creating the threat of imminent fig’hting’ or other violence
(N.C.G.S. § 14-288.4(a)(1)).

Malzing or using any utterance, gesture, display or abusive lang’uag’e which is
intended and plainly lilzely to provolze violent retaliation, and therel)y create a

breach of peace (N.C.G.S. § 14-288.4(a)(2)).

Looting and trespassing during an emergency (N.C.G.S. § 14-288.6).

Assault on emergency personnel (N.C.G.S. § 14-288.9).

Violations of city State of Emergency Ordinances (N.C.G.S. § 14-288.12).
Violations of county State of Emergency Ordinances (N.C.G.S. § 14-288.13).
Violations of State of Emergency Ordinances (N.C.G.S. § 14-288.14).

Child abuse (N.C.G.S. § 14-318.2).

Violations of the standards for carrying a concealed weapon (N.C.G.S. § 14-
415.21(b)).

Misrepresentation on certification of qualifiecl retired law enforcement officers

(N.C.G.S. § 14-415.26).

Any crime of violence found in Chapter 14, Article 8 of the North Carolina
General Statutes.
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“DO'S AND DON'TS” OF CARRYING A CONCEALED HANDGUN

Your permit to carry a concealed llan(].g’un must be carried along’ with valid
identification whenever the handgun is ]oeing' carried concealed.

When approache(l or addressed 1)y any officer, you must disclose the fact that you have
a valid concealed handg’un permit and inform the officer that you are in possession of
a concealed han(lg'un. You should not attempt to draw or display cither your weapon
or your permit for the officer unless and until he/she directs you to do so. Your hands

are to ]3e lzept in plain view and you are not to malze any suc].(len movements.

At the request of any law enforcement officer, you must display both the permit and
valid identification.

You may not, with or without a permit, carry a concealed weapon while consuming
alcohol or while alcohol or any substance, controlled or otherwise, is in your blood
unless the substance was obtained leg’aﬂy and taken in therapeutically appropriate

amounts.

You must notify the sheriff who issued your permit of any address Chang’e within thirty
(30) clays of the cl'xang’e of address.

If a permit is lost or destroyecl, you must notify the sheriff who issued the permit and
you may receive a (luplicate permit }Dy sul)mitting’ a notarized statement to that effect,
along’ with the requirecl fee. Do not carry a handg’un without it.

Even with a permit, you may not carry a concealed llan(].g’un in the following’ areas:
a. Any law enforcement or correctional facility;

b. Any space occupied loy state or federal employees ;

c. A financial institution;

d. Any premises where the carrying of a concealed hanc].g‘un is prohil)itecl l)y
the posting of a statement Ly the controller of the premises;

e. Educational property;
f.  Areas of assemblies, parades, funerals, or demonstrations;
g. Places where alcoholic lf)everag’es are sold and consumed;

h. State occupie(l property;
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i. Any state or federal courthouse;
jo  Any area prohi]aitecl ]oy federal law;

k. Any local government l)uilcling’ if the local government has acloptec], an
ordinance and posted signs pro}li])iting’ the carrying of concealed weapons.

If you are in a vehicle and stoppe(l l)y a law enforcement officer, you should put both
hands on the steering wheel, announce you are in possession of a concealed handgun
and state where you have it concealed, and that you are in possession of a permit. Do
not remove your hands from the wheel until instructed to do so loy the officer.
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